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DETAILED ACTION 

Claim Rejections - 35 USC §103 

1 . The following is a quotation of 35 U.S.C. 103(a) which forms the basis for all 
obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described as set forth in 
section 102 of this title, if the differences between the subject matter sought to be patented and the prior art are 
such that the subject matter as a whole would have been obvious at the time the invention was made to a person 
having ordinary skill in the art to which said subject matter pertains. Patentability shall not be negatived by the 
manner in which the invention was made. 

2. Claims 1-7, 10, 13, 16-26, 89-95, 98, 101, and 104-1 14 are rejected under 35 U.S.C. 
103(a) as being unpatentable over Lin (U.S. Patent 5,085,660) in view of Talos et al. (U.S. Patent 
5,709,686). 

Lin discloses a bone plate (10) having a longitudinal axis and comprising an 
upper surface, lower surface, at plurality of first type of holes (11) and a plurality of 
second type of holes (12). The first type of holes (1 1) are elongated (FIG 1) and extend 
through the upper and lower surfaces, and the first type of holes (1 1) are non-threaded 
(FIG 1) and configured to engage a substantially spherical screw head and provide 
compression of fractured bone fragments. Additionally, they have a central axis and a 
longitudinal axis, wherein the longitudinal axis of the first type of holes is substantially 
aligned with the longitudinal axis of the plate. The plurality of second type of holes (12) 
have a substantially circular outer perimeter (FIG 1) and extend through the upper and 
lower surfaces and includes an internal thread (FIG 1) for engaging a threaded portion of 
a screw head (33). The plurality of first type of holes (1 1) are located closer to a first end 
of the plate (10), and the plurality of second type of holes (12) are located closer to a 
second end of the plate. Additionally, the second types of holes (12) have openings in the 
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upper and lower surfaces of the bone plate (10), with the openings having substantially 
the same dimensions (FIG 1); The bone plate further comprises a screw (20) having a 
head (22, 23), wherein the head is substantially smooth (23), and including a partially 
threaded portion (22) as well. 

Lin discloses that the first type of holes (1 1) is non-threaded, however fails to 
disclose that they comprise a non-threaded and threaded portion. Talos et al. disclose a 
bone plate (FIG 1) having upper and lower surfaces, and comprising a plurality of a first 
type of holes (2) having a longitudinally axis (1), a central axis, non-threaded portion 
(FIG 1) and a threaded portion (3), with the threaded portion (3) extending at an angle 
with respect to the central axis (Column 2, lines 41-44). The first type of holes (2) further 
have first and second ends along the longitudinal axis (1), and the threaded portion (3) is 
adjacent one of the ends and located closer to a central portion of the bone plate (1) than 
to an end portion (FIG 1). Additionally, the non-threaded portion includes a substantially 
spherical, concave recessed portion (5) in the upper surface of the plate (1), such that the 
hole (2) tapers inward in a direction from the upper surface towards the lower surface to 
form at least one ramp surface for engagement with a screw head. Talos et al. further 
disclose that the first type of hole has a first dimension (DL) substantially parallel to the 
longitudinal axis (1) and a second dimension (DQ) substantially perpendicular to the 
longitudinal axis (1), with the first dimension (DL) being between 1.1 and 3 times larger 
than the second dimension (DQ; Column 2, lines 33-34). It therefore would have been 
obvious to one skilled in the art to modify the plate taught by Lin by having the first type 
of holes (1 1) be that taught by Talos et al., because the holes taught by Talos et al. (2) 
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have a "special geometry" that "allow selective use of various type of bone screws" with 
the same bone plate (Column 2, lines 65-67), thus meaning that the proper bone screw 
can be used that best suits the correction of the fracture of the patient. 

Further, Lin fails to disclose that the second type of hole (12) conically tapers 
inward from the upper surface to the lower surface of the plate. Talos et al. disclose a 
conical tapering (5) of the hole (2) inward from an upper to lower surface of the plate in 
order to securely seat the head of a bone screw. It therefore would have been obvious to 
one skilled in the art to modify the plate taught by Lin, by additionally having the second 
type of hole (12) be conically tapered inward, as is taught by Talos et a., because it allows 
for the head of the bone screw to be securely seated within the hole, allowing for more 
effective compression of a fracture in a patient. 

Finally, Lin in view of Talos et al. fail to disclose that the threaded portion 
extends through an angle between 190 and 280 degrees, or more specifically between 200 
and 250 degrees with respect to the central axis, and additionally fail to disclose that the 
conically tapered portion of the second type of hole extends between 5 and 20 degrees. It 
would have been obvious to one having ordinary skill in the art at the time the invention 
was made the threaded portion extend through an angle between 190 and 280 degrees, or 
more specifically between 200 and 250 degrees with respect to the central axis, and 
additionally to have the conically tapered portion of the second type of hole extend 
between 5 and 20 degrees, since it has been held that discovering an optimum value of a 
result effective variable involves only routine skill in the art. In re Boesch, 617 F.2d 272, 
205 USPQ 215 (CCPA 1980). 
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3. Claims 27-39, 42-52, 66-73, 76-88, 115-127, 130-148, and 151-163 rejected under 35 
U.S.C. 103(a) as being unpatentable over Kyle et al. (U.S. Patent 5,749,872) in view of Talos et 
al. (U.S. Patent 5,709,686). 

Kyle et al. disclose a bone plate (28) having a longitudinal axis and comprising an 
upper surface (76), lower surface (74), a plurality of first type of holes (60) and a 
plurality of second type of holes (98). The first type of holes (60) are elongated (FIG 3) 
and extend through the upper and lower surfaces, and the first type of holes 60) are non- 
threaded (FIG 2) and configured to engage a substantially spherical screw head (FIG 4) 
and provide compression of fractured bone fragments. Additionally, they have a central 
axis and a longitudinal axis, wherein the longitudinal axis of the first type of holes is 
substantially aligned with the longitudinal axis of the plate (FIG 3). The plurality of 
second type of holes (98) are non-threaded (FIG 2), elongated, have longitudinal and 
central axes, and have a substantially circular outer perimeter (FIG 3) and extend through 
the upper and lower surfaces (76, 74). The plurality of first type of holes (60) are located 
closer to a first end of the plate (28), and the plurality of second type of holes (98) are 
located closer to a second end of the plate (FIG 2; FIG 3). Additionally, the second types 
of holes (98) have openings in the upper and lower surfaces of the bone plate (28), with 
the openings having substantially the same dimensions (FIG 3); The bone plate further 
comprises a screw (30) having a head, wherein the head is substantially smooth (FIG 10). 
It is also noted that Kyle et al. disclose that the second type of holes (98) are conically 
tapered inward (100) from the upper surface (76) towards the lower surface (74) of the 
plate, thus forming a ramp surface for engaging with a screw head; and first type of holes 
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(60) includes a concave recessed portion (82) in the upper surface (76) that is 
substantially spherical (FIG 4), also forming a ramp surface for engagement with a screw 
head (FIG 4). Additionally, there is a third type of hole (48) extending through the upper 
and lower surfaces (FIG 10) that is substantially non-threaded, and that additionally 
includes an internal thread (130, FIG 10) and is configured and dimensioned for engaging 
a threaded portion of a screw head. 

Kyle et al. disclose that the first type of holes (60) is non-threaded, however fail 
to disclose that they comprise a non-threaded and threaded portion. Talos et al. disclose a 
bone plate (FIG 1) having upper and lower surfaces, and comprising a plurality of a first 
type of holes (2) having a longitudinally axis (1), a central axis, non-threaded portion 
(FIG 1) and a threaded portion (3), with the threaded portion (3) extending at an angle 
with respect to the central axis (Column 2, lines 41-44), and a bone screw with a partially 
threaded head (6). The first type of holes (2) further have first and second ends along the 
longitudinal axis (1), and the threaded portion (3) is adjacent one of the ends and located 
closer to a central portion of the bone plate (1) than to an end portion (FIG 1). Talos et al. 
further disclose that the first type of hole has a first dimension (DL) substantially parallel 
to the longitudinal axis (1) and a second dimension (DQ) substantially perpendicular to 
the longitudinal axis (1), with the first dimension (DL) being between 1.1 and 3 times 
larger than the second dimension (DQ; Column 2, lines 33-34). It therefore would have 
been obvious to one skilled in the art to modify the plate taught by Kyle et al. by having 
the first type of holes (1 1) be that taught by Talos et al, because the holes taught by Talos 
et al. (2) have a "special geometry" that "allow selective use of various type of bone 
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screws" with the same bone plate (Column 2, lines 65-67), thus meaning that the proper 
bone screw can be used that best suits the correction of the fracture of the patient. 

Finally, Kyle et al. in view of Talos et al. fail to disclose that the threaded portion 
extends through an angle between 5 and 20 degrees, between 190 and 280 degrees, or 
more specifically between 200 and 250 degrees with respect to the central axis, and 
additionally fail to disclose that the conically tapered portion of the second type of hole 
extends between 5 and 20 degrees. It would have been obvious to one having ordinary 
skill in the art at the time the invention was made the threaded portion extend through an 
angle between 5 and 20 degrees, between 190 and 280 degrees, or more specifically 
between 200 and 250 degrees with respect to the central axis, and additionally to have the 
conically tapered portion of the second type of hole extend between 5 and 20 degrees, 
since it has been held that discovering an optimum value of a result effective variable 
involves only routine skill in the art. In re Boesch, 617 F.2d 272, 205 USPQ 215 (CCPA 
1980). 

4. Claims 8-9, 11-12, 96-97, and 99-100 are rejected under 35 U.S.C. 103(a) as being 
unpatentable over Lin (U.S. Patent 5,085,660) in view of Talos et al. (U.S. Patent 5,709,686) as 
applied to claims 6 and 93 above, and further in view of Kyle et al. (U.S. Patent 5,749,872). 

Lin in view of Talos et al. disclose a bone plate according to claims 6 and 93 
above, however fail to disclose a third type of hole extending therethrough. Kyle et al. 
disclose a bone plate comprising first, second and third types of holes (60, 98, 48), with 
the third type (48) being substantially non-threaded, and wherein a plurality of holes of 
the first type (98) and the third type of hole (48) are located closer to a first end of the 
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plate (28) and a plurality of hole of the second type (60) are located near a second end of 
the plate. I Therefore would have been obvious to one skilled in the art to modify the 
plate taught by Lin in view of Talos et al. by having a third type of hole, as is taught by 
Kyle et al, because the third type of hole allows for more variation of bone screws to be 
used, thus provided the best combination for compression of a fracture in a patient. 
Allowable Subject Matter 

5. Claims 14-15, 40-41, 74-75, 102-103, 128-129, and 149-150 are objected to as being 
dependent upon a rejected base claim, but would be allowable if rewritten in independent form 
including all of the limitations of the base claim and any intervening claims. 

Response to Arguments 

6. Applicant's arguments with respect to claims 1-52 and 66-163 have been considered but 
are moot in view of the new ground(s) of rejection. 

Conclusion 

Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to ELANA B. FISHER whose telephone number is (571)270-3643. 
The examiner can normally be reached on Monday through Friday from 8:30AM to 5:00PM 
EST. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Eduardo Robert can be reached on (571)272-4719. The fax phone number for the 
organization where this application or proceeding is assigned is 571-273-8300. 
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Information regarding the status of an application may be obtained from the Patent 
Application Information Retrieval (PAIR) system. Status information for published applications 
may be obtained from either Private PAIR or Public PAIR. Status information for unpublished 
applications is available through Private PAIR only. For more information about the PAIR 
system, see http://pair-direct.uspto.gov. Should you have questions on access to the Private PAIR 
system, contact the Electronic Business Center (EBC) at 866-217-9197 (toll-free). If you would 
like assistance from a USPTO Customer Service Representative or access to the automated 
information system, call 800-786-9199 (IN USA OR CANADA) or 571-272-1000. 

/Elana B Fisher/ 
Examiner, Art Unit 3733 
/Eduardo C. Robert/ 

Supervisory Patent Examiner, Art Unit 3733 



